IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

ELOUISE PEPION COBELL, et al.,
Plaintiffs,

Case No. 1:96CV01285 (RCL)
(Judge Lamberth)

V.
GALE A. NORTON, Secretary of the Interior, et al.,

Defendants.

N N N N N N N N N N’

DEFENDANTS’ NOTICE REGARDING PLAINTIFFS'
. NOTICE OF FURTHER RETALIATORY ACTIONS TAKEN
AGAINST INDIVIDUAL INDIAN TRUST BENEFICIARIES
On February 24, 2005, Plaintiffs filed their Notice of Further Retaliatory Actions Taken
Against Individual Indian Trust Beneficiaries ("Plaintiffs' Notice"). Plaintiffs claim that in
November 2004, the Bureau of Indian Affairs (BIA) retaliated against Ms. Carmen Patricio, a
trust beneficiary, by allegedly misinforming her as to the effect of the Court's orders on her
ability to lease her trust land. Plaintiffs' Notice at 1-2. Plaintiffs have once again inserted
unfounded allegations into the record. As a result, Defendants provide this Notice to rebut
Plaintiffs' allegations. Defendants attach the declaration of Ms. Elizabeth Siow, Realty Officer
with the BIA, Papago Agency ("Siow Declaration") (attached as Exhibit 1).
The Siow Declaration explains that no retaliation against Ms. Patricio has occurred.
Siow Declaration at § 7. Rather, the BIA was not able to lease Ms. Patricio's land immediately
because she elected to have it partitioned, a process that includes, among other things, a transfer

of title subject to the Court's class communication orders as well as a subsequent appraisal. Id. at

99 4, 6. Ms. Siow previously explained to Ms. Patricio the need to execute either a waiver form



or a confirmation of consultation form applicable to such land transactions pursuant to the
Court's orders. Id. at 5. However, prior to March 18, 2005, Ms. Patricio had declined to
execute either form.! 1d. In addition, on March 2, 2005, Defendants' counsel sent Plaintiffs’
counsel a letter presenting Defendants' understanding of the issue and provided a contact person
at the BIA with whom Ms. Patricio could speak to resolve any misunderstanding.” Letter from
Timothy E. Curley, Trial Attorney, Department of Justice, to Dennis Gingold, Plaintiffs' Counsel
(Mar. 2, 2005) (attached as Exhibit 2). On March 18, 2005, BIA representatives and Ms. Patricio
met to discuss the partitioning process and, at that meeting, she executed a confirmation of
consultation form. Id. at 6. As Ms. Siow states in her declaration, she is hopeful that this
meeting resolved any misunderstanding between the BIA and Ms. Patricio. Id. at §7.

To the extent any misunderstanding existed between Ms. Patricio and the BIA concerning
the process required to partition and lease the land, it is regrettable, and the BIA has met with

Ms. Patricio to resolve any misunderstanding. However, no retaliation has occurred.

! Ms. Patricio's affidavit indicates that she has also been consulting with class counsel's
office. Affidavit of Carmen Patricio at § 10-12. (Feb. 22, 2005).

2 Defendants did not receive a response. However, Ms. Patricio met with BIA personnel
on March 18, 2005.
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CERTIFICATE OF SERVICE

I hereby certify that, on April 1, 2005 the foregoing Defendants’ Notice Regarding
Plaintiffs’ Notice of Further Retaliatory Actions Taken Against Individual Indian Trust
Beneficiaries was served by Electronic Case Filing, and on the following who is not registered
for Electronic Case Filing, by facsimile:

Earl Old Person (Pro se)
Blackfeet Tribe

P.O. Box 850
Browning, MT 59417
Fax (406) 338-7530

b=

Kevin P. Kingst
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Notices
1:96-cv-01285-RCL COBELL, et al v. NORTON, et al

U.S. District Court
District of Columbia
Notice of Electronic Filing

The following transaction was received from Curley, Timothy entered on 4/1/2005 at 3:56 PM EDT and filed on

4/1/2005

Case Name: COBELL, et al v. NORTON, et al
Case Number: 1:96-cv-1285

Filer: ALL FEDERAL DEFENDANTS
Document Number: 2923

Docket Text:

NOTICE Defendants' Notice Regarding Plaintiffs' Notice of Further Retaliatory Actions Taken Against
Individual Trust Beneficiaries by ALL FEDERAL DEFENDANTS re [2853] Notice (Other), Notice (Other)
(Attachments: # (1) Exhibit Ex 1 Siow Declaration# (2) Exhibit Ex 2 Curley 03-02-05 to Gingold)(Curley,
Timothy)

The following document(s) are associated with this transaction:

Document description:Main Document

Original filename:J:\C-Financial\Cobell\Current Filing\00_Notice_96¢v1285_04012005.pdf
Electronic document Stamp:

[STAMP dcecfStamp ID=973800458 [Date=4/1/2005] [FileNumber=720851-0] [
1£544a85bfc89d15fcd55de57f3adc5a5¢5821875075793¢31427¢b2743d380e3ab4
34a2757a18518fee0da2a22bfee4041dbSbdd1dafaad9b8fed9a659b307]]

Document description:Exhibit Ex 1 Siow Declaration

Original filename:J:\C-Financial\Cobell\Current Filing\01_EX-1 Siow Declaration.pdf
Electronic document Stamp:

[STAMP dcecfStamp_ID=973800458 [Date=4/1/2005] [FileNumber=720851-1] [
308c650be3dee0c5c3dece31d0da96e4189462585a418d862115a7722181478a12bld
93a4067b5cb2c575643b458ced00fe66801bc801dcdbbbb2e577135£7]]

Document description:Exhibit Ex 2 Curley 03-02-05 to Gingold

Original filename:J:\C-Financial\Cobell\Current Filing\02_EX-2 Curley 03-02-05 to Gingold.pdf
Electronic document Stamp:

[STAMP dcecfStamp_ID=973800458 [Date=4/1/2005] [FileNumber=720851-2] [
2¢83789¢8cc60d5443269d3cc2deba02{3b4117d908e3f1202272a6ac462141222b5d
2bf1€96077ba0315644c684cada7e21cf2e0ef8102f670e8ce2face872]]

1:96-cv-1285 Notice will be electronically mailed to:
Cynthia L. Alexander cynthia.alexander@usdoj.gov,
Donald Michael Barnes  dbarnes@porterwright.com,

AlanI. Baron Alan.Baron@hklaw.com

1 of 8 04/01/2005 3:5
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Howard Christopher Bartolomucci  hcbartolomucci@hhlaw.com,
Michael James Bearman mbearman@mckennalong.com,

David Booth Beers  dbeers@sheagardner.com,

Steven F. Benz  sbenz@khhte.com,

Kenneth Lee Blalack , II  Iblalack@omm.com,

L. Barrett Boss  bboss@cozen.com, ahenry@cozen.com;skerkhoff@cozen.com
Dwight Phillip Bostwick  dwight.bostwick@baachrobinson.com,
Stanley M. Brand  sbrand@brand-frulla.com,

William H. Briggs , Jr  bbriggs@rdblaw.com,

Mark Kester Brown  mkesterbrown@attglobal.net,

Stephen M. Byers  sbyers@crowell.com,

Plato Cacheris  pcacheris@troutrichards.com

Christina M. Carroll  ccarroll@mckennalong.com,

Robert Christopher Cook  ccook@jonesday.com,

John Charles Cruden  john.cruden@usdoj.gov,

Timothy Edward Curley timothy.curley@usdoj.gov,

Richard Lee Cys  rickcys@dwt.com, carolkaltenbaugh@dwt.com
William Aaron Dobrovir  dobrovirpc@aol.com,

Herbert Lawrence Fenster  hfenster@mckennalong.com,

Eugene R. Fidell efidell@feldesmantucker.com,

Lisa Freiman Fishberg  Ifishberg@coburnandschertler.com
Hamilton Phillips Fox , III  phil.fox@sablaw.com

William Leonard Gardner ~ wgardner@morganlewis.com,

John Albert Gibbons  gibbonsj@dsmo.com,

Dennis M. Gingold ~ dennismgingold@aol.com, grempel@earthlink.net

Michael D. Goodstein  mdg@reslawgrp.com,

20f8 04/01/2005 3:5
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Jill Elise Grant  jgrant@nordhauslaw.com,

https://ecf.ded.uscourts.gov/cgi-bin/Dispatch.pl 29215749455

dgrove@nordhauslaw.com;sjoshi@nordhauslaw.com;kdunlop@nordhauslaw.com

Richard A. Guest richardg@narf.org, jeremy@narf.org

Keith M. Harper  harper@narf.org, hargrow@narf.org;apaige@narf.org

Andrew Dewald Herman  aherman@brand-frulla.com, jcohen@brand-frulla.com

Tracy Lyle Hilmer  tracy.hilmer@usdoj.gov,

Charles Allen Hobbs  chobbs@hsdwdc.com, judan@hsdwdc.com

John F. Hundley jhundley@troutcacheris.com
Douglas B. Huron  huron@hellerhuron.com,
Michael X. Imbroscio mimbroscio@cov.com,
Amy B. Jackson ajackson@troutcacheris.com
Daniel Gordon Jarcho  djarcho@mckennalong.com,
Julie B. Kaplan julie.kaplan@reslawgrp.com,
Fredrick Ryan Keith  frkeith@crowell.com

Lisa Bondareff Kemler lisa@zwerlingkemler.com,

J. Christopher Kohn  chris.kohn@usdoj.gov,

David Sidney Krakoff dkrakoff@mayerbrownrowe.com,

John R. Kresse  john.kresse@usdoj.gov,

Elliott H Levitas  elevitas@kilpatrickstockton.com,
Bradley S. Lui  blui@mofo.com,

Robert D. Luskin  rluskin@pattonboggs.com,
Christopher B. Mead ~ cmead@londonandmead.com,
Mark E. Nagle mnagle@sheppardmullin.com,
Larry Allen Nathans  nathans@nathanslaw.com
Jonathan Brian New  jonathan.new(@usdoj.gov,

Anne Doris Noto  anoto@sonosky.com,

04/01/2005 3:5
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Nathaniel D. Owens wwlwms@aol.com,

Terry M. Petrie  terry.petrie@usdoj.gov,

Brian Michael Privor  bprivor@morganlewis.com
Michael John Quinn  michael.quinn3@usdoj.gov,
B. Michael Rauh  rauh@blankrome.com

John T. Richards , Jr  jtr@troutrichards.com,
Marc Evan Rindner  mrindner@rdblaw.com,
Jennifer R. Rivera jennifer.rivera@usdoj.gov,
Martha Purcell Rogers  mrogers@ober.com
Steven John Roman  romans@dsmo.com,

Kerri L. Ruttenberg  kruttenberg@cozen.com

Robert A. Salerno  robert.salerno@piperrudnick.com,
Phillip Martin Seligman  phillip.seligman@usdoj.gov,

John Joseph Siemietkowski  john.siemietkowski@usdoj.gov

Gregory S. Smith  greg.smith@sablaw.com

Mary Lou Soller msoller@milchev.com,

Sandra Peavler Spooner  sandra.spooner@usdoj.gov,

John Thomas Stemplewicz  john.stemplewicz@usdoj.gov,

https://ecf.dcd.uscourts.gov/cgi-bin/Dispatch.pl 79215749455

john.o'connor2@usdoj.gov;sandra.spooner@usdoj. gov;kevin kingston2@usdoj.gov;james.st.john@usdoj.gov

William M. Sullivan, Jr  wsullivan@winston.com
Ilana Z. Sultan  isultan@mayerbrownrowe.com
Jonathan Turley  jturley@law.gwu.edu,

Jonathan K. Tycko  jtycko@tzslaw.com

Barbara Ann Van Gelder  bvangeld@wrf.com,

Gino D. Vissicchio  gino.vissicchio@usdoj.gov,

Kathleen Elizabeth Voelker  kathleenvoelker@aol.com,

John Warshawsky john.warshawsky@usdoj.gov, john.o'connor2@usdoj.gov

04/01/2005 3:5
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Dodge Wells  dodge.wells@usdoj.gov,

Judith Lynne Wheat judith.wheat@verizon.net,

Emily M. Yinger emyinger@hhlaw.com

Roger Eric Zuckerman rzuckerman@zuckerman.com,
John Kenneth Zwerling  jz@zwerlingkemler.com,
1:96-cv-1285 Notice will be delivered by other means to:

Jason B. Aamodt
WRIGHTSMAN MANSION
1645 South Cheyenne Avenue
Tulsa, OK 74119

Henry A. Azar , Jr

U.S. DEPARTMENT OF JUSTICE
Federal Programs Branch

901 E Street, NW

Suite 1056

Washington, DC 20530

ALBERT LEE BYNUM
492-2948

504 Brewton Street
Gadsden, AL 35903-3804

Bruce Allen Baird
COVINGTON & BURLING
1201 Pennsylvania Avenue, NW
Washington, DC 20004-2401

E. Lawrence Barcella , Jr

PAUL, HASTINGS, JANOFSKY & WALKER, L.L.P.
1299 Pennsylvania Avenue, NW

10th Floor

Washington, DC 20004-2400

Robert W. Biddle

BENNETT & NATHANS, L.L.P.
120 East Baltimore Street
Baltimore, MD 21202

Edith R. Blackwell
1849 C Street NW
Washington, DC 20240

Michael R. Bromwich
FRIED, FRANK, HARRIS, SHRIVER & JACOBSON

Sof8 04/01/2005 3:5
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1001 Pennsylvania Avenue, NW
Suite 800
Washington, DC 20004

Tom C. Clark

U.S. DEPARTMENT OF JUSTICE
Land & Natural Resources Division
Ben Franklin Station

P.O. Box 7611

Washington, DC 20044-1420

Andrew M. Eschen

U.S. DEPARTMENT OF JUSTICE
ENRD, Ben Franklin Station

P.O. Box 663

Washington, DC 20044-0663

Brian L. Ferrell

U.S. DEPARTMENT OF JUSTICE
ENRD, Ben Franklin Station

P.O. Box 663

Washington, DC 20044-0663

Charles Walter Findlay , III

UNITED STATES DEPARTMENT OF JUSTICE
Environment and Natural Resources

P.O. Box 663

Ben Franklin Station

Washington, DC 20044

Timothy Patrick Garren

U.S. DEPARTMENT OF JUSTICE
Civil Rights Division

1425 New York Avenue, NW
Room 8128

Washington, DC 20035

Sarah D. Himmelhoch

UNITED STATES DEPARTMENT OF JUSTICE
Environment and Natural Resources

P.O. Box 663

Washington, DC 20044

Sydney Jean Hoffmann

THE LAW OFFICES OF PLATO CACHERIS
1100 Connecticut Avenue, NW

Suite 730

Washington, DC 20036

George Joseph Hughes
HUGHES & BENTZEN, PLLC
1667 K Street, NW

https://ecf.dcd.uscourts.gov/cgi-bin/Dispatch.pl?9215749455
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Suite 520
Washington, DC 20006

EDDIE JACOBS
P.O. Box 2322
Oklahoma City, OK 73101

Amalia D. Kessler

U.S. DEPARTMENT OF JUSTICE
Commercial Litigation Branch

P.O. Box 875

Washington, DC 20044-0875

Leslie B. Kiernan
ZUCKERMAN SPAEDER, LLP
1201 Connecticut Avenue, NW
Suite 600

Washington, DC 20036

Erik Lloyd Kitchen

STEPTOE & JOHNSON, L.L.P.
1330 Connecticut Avenue, NW
Washington, DC 20036

Robert Craig Lawrence

U.S. ATTORNEY'S OFFICE
Judiciary Center Building
555 Fourth Street, NW
Room 10-417

Washington, DC 20530

Pamela J. Marple

CHADBOURNE & PARKE

1200 New Hampshire Avenue, NW
Washington, DC 20036

Marshall L. Matz

OLSSON, FRANK & WEEDA, P.C.
1400 16th Street, NW

Suite 400

Washington, DC 20036-2220

Melissa Heitmann McNiven

BAACH, ROBINSON & LEWIS PLLC
1201 F Street, NW

Suite 500

Washington, DC 20004

Nicole Jo Moss

COVINGTON & BURLING
1201 Pennsylvania Avenue, NW
Washington, DC 20004-2401

https://ecf.dcd.uscourts. gov/cgi-bin/Dispatch.pl 79215749455
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EARL OLD PERSON
P.O. Box 486
Browning, MT 59486

Jeffrey D. Robinson

BAACH ROBINSON & LEWIS PLLC

1201 F Street, NW
Suite 500
Washington, DC 20004

Neil James Ruther

29 West Susquehanna Avenue
Suite 610
Towson, MD 21204

Sandra Marguerite Schraibman
U.S. DEPARTMENT OF JUSTICE
Federal Programs Branch

901 E Street, NW

Suite 976

Washington, DC 20530

Seth Brandon Shapiro

U.S. DEPARTMENT OF JUSTICE
Civil Division/Ben Franklin Station
P.O. Box 875

Washington, DC 20044

Geoffrey D. Strommer

HOBBS, SRAUS, DEAN & WALKER

851 South West Sixth Avenue
Portland, OR 97204

Lawrence H. Wechsler

JANIS, SCHUELKE & WECHSLER
1728 Massachusetts Avenue, NW
Washington, DC 20036

Thomas Edward Wilson

BERLINER, CORCORAN & ROWE, L.L.P.

1101 17th Street, NW
Suite 1100
Washington, DC 20036-4798

Laura C. Zimmitti

ROSS, DIXON & BELL, LLP
2001 K Street, NW

Suite 400

Washington, DC 20006-2688

https://ecf.dcd.uscourts.gov/cgi-bin/Dispatch.pl 79215749455
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

BLOUISE PEPION COBELL, etal,,
Plaintiffs '

No. 1:96CV01285

GALE NORTON, Sectretary (Judge Lamberth)

of the Imecior, et al,,
| Defendants.

ot "o " Nt N Nt N N N N Nl N

DECLARATION OF ELIZABETH SIOW

I, Blizsbeth Siow, pursuant to 28 U.8.C. § 1746 do declare as follows:

1, 1 s the Realty Officer with tho Bureau of Indian Affairs (BLA) at the Papego
Agency in Arizona, My duties and responsibilities include, keeping the :
Superintendent and the Deputy Superintendent for Trust Services advised on all
real property matters related to the approximately 40,683 acres of trust lands
loeatsd in the San Xavier District of the Tohono O’odham Nation.

2 1 have prepared this declaration jn response to Plaintiffs' allcgations that the
Papago Agency is retaliating against Ms. Carmen Patricio. Ms. Patricio alleges
that I told her that we have not corapleted her land lase or gift deed “because of
the Cobell case.” :

3. Iexplained to Ms. Patricio that she could either lease her allotment or partition it
Ms. Patricio requested that I begin a partition of her intzrest so she can lease her

portion to a potential lessce.

4, A partition is an exchange of title among the lsndowners. It is my understanding
that this type of land transaction is governed by the court’s class communications
orders because this transaction involves an exchange of interests and requircs a
transfer of title. 1 could not proceed with the partition until Ms. Patricio signed a
Notice and Waiver or Confirmation of Consultation.

5. 1 explained to Ms: Paﬁ'icio on several occasions, that before our office mx_:y'
cead with 4 land transaction, she must sign either a Notico and Waiver or &
Confirmation of Consultation, To my knowledge, Ms. Patricio had not signed

EXHIBIT 1
Defendants’ Notice Regarding Plaintiffs’
Notice of Further Retaliatory Actions Taken
Against Individual Indian Trust Beneficiaries



either form prior to March 18, 2005. During a conversation on February 15,
2005, she told me that she did not want to sign either form.

6.  OnMarch 18, 2005, Stan Webb, Western Regional Supervisory Realty Officer,
Kayla Danks, Realty Specialist, Westem Regional Office, Carolyn Bowker,
Realty Specialist, Western Reglona! Office, George Padilla, Deputy

i t for Trust Services, Papago Agency, Margaret Treadway, Office of
the Special Trustes Fiduciary Trust Officer, Papago Agency, Annetts Siquieros;
Realty Specialist, Papago Agency, and | sttended a meeting with Ms. Patricio, her
husband, and her sister, Ms. Evelyn Patricio to discuss the partitioning process
that mecded to ocour before they could lease their land. At that meeting, Ms.
Patricio signed the Confirmation of Consultation forrn. During the mesting, we
also explained to Ms. Patricio that once tho partition is complete, OST will need
to perform another appraisal for purposes of leasing the land.

2. 1 have not retaliated against Ms. Patricio. I believe that this was a
misunderstanding, which [ am bopeful was resolved at our meeting with her on

March 18, 2005.

I deolare under penalty of pegfury that the forcgoing is true and corxect to the best of oy
knowledge, information; and belief. .

BLIZABETH SIOW

Exected this /¢ day of April, 2005.



United States Department of Justice
Civil Division
Comimercial Litigation Branch

Timothy E. Curley P (. Box 8735, Ben Franklin Station Tel: (202) 514-9038
Trial Attorney Washington, D.C. 20044-0875 Fax: (202) 3G7-0494
Email:timothy.curley(@usdoj.gov

March 2, 2005

BY FACSIMILE

Dennis M. Gingold, Esquire
607 - 14th Street, NW

Box 6

Washington, D.C. 20005

Re: Cobell v. Norton

Dear Mr. Gingold:

Plaintiffs recently filed a notice concerning Ms. Carmen Patricio’s desire to "lease" her land
and her contacts with the Papago Agency in November 2004 regarding the same. Plaintiffs
lodged scrious allegations that Interior Defendants are retahating against Ms. Patricio by
supposedly giving her incorrect advice regarding the Court's orders and not advising her of a
right to consult with class counsel. This letter is not intended as a response to Plaintiffs Notice,
but rather is intended to address any misunderstanding that may exist with regard to Ms.
Patricio's land transactions.

As set forth in Interior's previous filings with the Court on this matter, although Ms. Patricio
has expressed her desire to lease her land, Ms. Patricio is not the sole owner of the parcel and
does not have the consent of all of the co-owners to lease the property. Thus, prior to leasing the
land, it must be partitioned, which involves a transfer of title subject to the Court's class
communication orders. Similarly, if Ms. Patricio wishes to gift deed her land, that would also
constitutc a transfer of title subject to the Court's class communication orders. Neither
transaction is exempted from the Court's orders. Accordingly, on November 12, 2004, along
with the appraisal completed in connection with the proposed partition of allotment #64, the
Papago Agency mailed Ms. Patricio the notice and waiver forms advising her of her right to
consult with class counsel. These documents apparently reached Ms. Patricio since the cover
letter forwarding them is attached to her February 22, 2005 affidavit. Howevecr, Intertor's records
indicate Ms. Patricio has not returned either form and, in a recent telephone conversation with
BIA personnel, Ms. Patricio indicated that she did not believe she needed to execute the forms.
To the contrary, in order for the BIA to have written communications with Ms. Patricio about
such partition and gift deed transactions, she would have to submit either a signed waiver form

EXHIBIT 2
Defendants’ Notice Regarding Plaintiffs’
Notice of Further Retaliatory Actions Taken
Against Individual Indian Trust Beneficiaries



indicating that she wishes to waive her right to consult with class counsel or a signed
confirmation form indicating that she has consulted with class counsel.

A misunderstanding may have occurred in this instance due to the fact that whilc Ms.
Patricio's ullimate goal appears to be to lease her land -- a transaction not subject to the Court's
orders -- she first needs to partition the land, which is a transfer of land title subject to the Court's
orders. Any confusion in that regard is regrettable but it hardly serves as evidence of "retaliation"
as characterized in Plaintiffs' Notice. Interior informs me that personnel at the Papago Agency
continue to remain available to assist Ms. Patricio via telephone to answer any questions she has
about the partition and gift deed process. They are also available to meet with her in person to
discuss the process, as well as to provide her additional copies of the waiver and confirmation
forms. Such oral communications are not barred by the Court's orders. Ms. Patricio may contact
Ms. George Padilla, Deputy Superintendent, Papago Agency at (520) 383-3250 for further
assistance in this regard. In addition, should you wish to advisc her directly on this matter, the
waiver and confirmation forms are attached again here.

Very truly yours,
Bt ©
Timothy é Curley

[Enclosures]



1172372004 16:22 KFAX 202 219 6780 DIV OF ADMIN/SOL @oos

Notice and Waiver , Attachment 1 to 11/22/04 guidance

Please be aware that the Indian trust land owner to whom this notice is directed may be a
member of a class action lawsuit, Cobell v. Norton, No. 1:96CVo1285 (D.D.C.) (Judge
Lamberth). Nothing in this notice or any letter, document, or other communication to
which this notice may be attached will eliminate or adversely affect any rights that the
Indian trust land owner who received this notice may have if he or she is a class member
in the Cobell litigation. The Indian trust land owner who received this notice will not
eliminate or adversely affect any rights that he or she may have as a class member by
entering into any transaction or communication with any other person or organization,
including the Department of the Interior or the Bureau of Indian Affairs, related to the
sale, exchange, transfer, or conversion of Indian trust land.

As a potential class member, the Indian trust land owner who received this notice has the
right to consult with the class counsel in the Cobell litigation prior to any proceeding with
any further communication or transaction. For further information you may contact the
lawyers for the class members: Dennis M. Gingold, Esq., 607 14th Street, N.W., 9th
Floor, Washington, DC 200085, phone: (202) 824-1448, fax: (202) 318-2372, email:
dennismgingold@aol.com, or Keith Harper, Esq., Native American Rights Fund, 1712 N
Street N.W., Washington, DC 20036-2976, phone: (202) 785-4166, fax: (202) 822-0068,
email: harper@narf.org. You may also access further information at the plaintiffs’
website, www.indiantrust.com. The Indian trust land owner who received this notice may
also choose to waive his or her right to consult with class counsel. If the Indian trust land
owner who received this natice wishes to do sa, he or she must sign and return this notice
to the Department of the Interior office from which you received it within ten (10) days.
Waiver of the right to consult with class counsel will not eliminate or adversely affect any
rights that the Indian trust land owner who received this notice may have as a class
member in the Cobell litigation.

1, the undersigned, hereby waive my right to consult with class counscl in the Cobell
litigation before continuing with communications or transactions involving or resulting in
the sale, exchange, transfer, or conversion of Indian trust land.

Print Name

Signature Date

SIGNATURE CONSTITUTES WAIVER

Witness



1172372004 16:22 FAX 202 219 6780 - DIV OF ADMIN/SQOL @oos

Attachment 3 to 11/22/04 guidance

Confirmation of Consultation

As a potential member of the plaintiff class in Cobell v. Norton, No. 1:96CV01285
(D.D.C.) (Judge Lamberth), I have consulted with class counsel and wish to proceed with further
communications with the Department of the Interior and with transactions involving or resulting
in the sale, exchange, transfer, or conversion of my interests in Indian trust land.

Class counsel includes:

Dennis M. Gingold, Esq., 607 14" Street, NW,, 9® Floor, Washington DC 20005,
phone: (202) 824-1448, fax: (202) 318-2372, email: dennismgingold@aol.com

Keith Harper, Esq., Native American Rights Fund, 1712 N Street NW,, Washington, DC
20036-2976, phone: (202) 785-4166, fax; (202) 822-0068, email: :

harper@narf.org.

Print Name

Signature Date

Witness



1172372004 16:22 FAX 202 219 6780 DIV OF ADMIN/SOL @oosg

Notice Attachment 4 to 11/22/04 guidance

Please be aware that the Indian trust land owner to whom this notice is directed may be a
member of a class action lawsuit, Cobell v. Norton, No. 1:96CV01285 (D.D.C.) (Judge
Lamberth). Nothing in this notice or any letter, document, or other communication to
which this notice may be attached will eliminate or adversely affect any rights that the
Indian trust land owner who received this notice may have if he or she is a class member
in the Cobell litigation. The Indian trust land owner who received this notice will not
climinate or adversely affect any rights that he or she may have as a class member by
entering into any transaction or communication with any other person or organization,
including the Department of the Interior or the Bureau of Indian Affairs, related to the .
sale, exchange, transfer, or conversion of Indian trust land.

As a potential class member, the Indian trust land owner who received this noticc has the
right to consult with the class counsel in the Cobell litigation prior to any proceeding with
any further communication or transaction. For further information you may contact the
lawyers for the class members: Dennis M. Gingold, Esq., 607 14th Street, N.W,, 9th
Floor, Washington, DC 20005, phone: (202) 824-1448, fax: (202) 318-2372, email:
dennismgingold@acl.com, or Keith Harper, Esq., Native American Rights Fund, 1712 N
Strect N.W., Washington, DC 20036-2976, phone: (202) 785-4166, fax: (202) 822-0068,
email: harper@narf.org. You may also access further information at the plaintiffs’
website, www.indiantrust.com,
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